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Abstract 

This study examines the concept of promises "الوعد" and mutual 

promises "المواعدة" in Islamic jurisprudence and their comparison 

with the Pakistani legal system. It provides a detailed exploration 

of the linguistic and terminological definitions of promises, 

alongside the interpretations of Islamic scholars from various 

schools of thought, such as Hanafi, Maliki, Shafi'i, and Hanbali. 

The research highlights the differences in the understanding of 

promises between Islamic jurisprudence and the Pakistani 

Contract Act of 1872, emphasizing the obligations, 

permissibility, and enforceability of promises. Points of 

convergence include the prohibition of fulfilling promises 

involving unlawful acts, while notable divergences are observed 

regarding the enforceability of promises, where Islamic law 

typically considers them morally binding but not judicially 

enforceable except in specific cases, whereas Pakistani law 

mandates judicial enforceability. The study concludes with a 

comparison of the standards set by Islamic principles and the 

provisions of Pakistani civil law, focusing on areas of alignment 

and disagreement, and discussing the implications for financial 

and contractual practices in Islamic institutions operating within 

Pakistan. 

KeyWords: Promise, Mutual Promise, Islamic Jurisprudence, 

file:///D:/IRJRS/1۔1/4.2/Wail.fazal.wf@gmail.com
osama56640@gmail.com


 2،شمار ہ: 4جلد: ،  4202  د سمب - لائ ج ا ر جرس،  

89 

 

Pakistani Law, Contract Law, Enforcement of Promises, Civil 

Law Comparison. 

 :أ حكام الوعد والمواعدة رؤية فقهية وقانونية مقارنة 

. 

. 

. 

. 

.



ة 

 

ي ة مقار ي

 

هي ة و قانوي
فق
 ي ة 

 

ر و

 

 حكام ا لوعد و ا لموا عدہ

 

 ا

90 

 



 2،شمار ہ: 4جلد: ،  4202  د سمب - لائ ج ا ر جرس،  

91 

 

 



ة 

 

ي ة مقار ي

 

هي ة و قانوي
فق
 ي ة 

 

ر و

 

 حكام ا لوعد و ا لموا عدہ

 

 ا

92 

 

Promise

Hoskins 

"Promise: A declaration which binds the person who makes it, either in 

honor, conscience, or Law, to do or forbear a certain specific act, and which 

gives to the person to whom made a right to expect or claim the performance of 

some particular things" (19).  

When the person to whom the proposal is made signifies his assent 

thereto, the proposal is said to be accepted, A proposal, when accepted becomes 

a promise" (20)  
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State 

Bank of Pakistan

1872

1872

1872

1

31

41

1872

56

 56.
 

“Agreement to do impossible act. An agreement to do an act impossible 

in itself is void. Contract to do act afterwards becoming impossible or unlawful. 

A contract to do an act which, after the contract is made, becomes impossible, 

or, by reason of some event which the promisor could not prevent, unlawful, 
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becomes void when the act becomes impossible or unlawful.Compensation for 

loss through non-performance of act known to be impossible or unlawful. Where 

one person has promised to do something which he knew, or, with reasonable 

diligence, might have known, and which promise did not know to be impossible 

or unlawful, such promisor must make compensation to such promise for any 

loss which such promise sustains through the non-performance of the promise” 

(23).  

57

“Reciprocal promise to do things legal, and also other things illegal, 

where persons reciprocally promise, firstly to do certain things which are legal, 

and secondly under specified circumstances, to do certain other things which 
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are illegal, the first set of promises is a contract, but the second is a void 

agreement” (24).  

-2

53

39

“Effect of refusal of party to perform promise wholly: when a party to a 

contract has refused to perform, or disabled himself from performing, his 

promise in its entirety, the promise may put an end to the contract, unless he has 

signified, by words or conduct, his acquiescence in its continuance” (25)   

-3

42

51

“Promisor not bound to perform, unless reciprocal promise ready and 

willing to perform. When a contract consists of reciprocal promises to be 
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simultaneously performed, no promisor need perform his promise unless the 

promise is ready and willing to perform his reciprocal promise” (26) 

4-

36

52

 “Order of performance of reciprocal promises: Where the order in which 

reciprocal promises are to be performed is expressly fixed by the contract, they 

shall be performed in that order; and, where the order is not expressly fixed by 

the contract, they shall be performed in that order which the nature of the 

transaction requires” (27).  
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 (a) “Proposal: When one person signifies to another his willingness to do 

or to abstain from doing anything, with a view to obtaining the assent of that 

other to such act or abstinences, he is said to make a proposal;  

(b) Promise: when the person to whom the proposal is made signifies his 

assent thereto, the proposal is said to be accepted. A proposal, when accepted, 

becomes a promise” (28). 

 -2

37

 “Obligation of parties to contracts: The parties to a contract must either 

perform, or offer to perform, their respective promises unless such performance 

is dispensed with or excused under the provisions of this Act, or of any other 

law” (29). 

3

9
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“Promises, express and implied. Insofar as the proposal or acceptance of 

any promise is made in words, the promise is said to be express. Insofar as such 

proposal or acceptance is made otherwise than in words, the promise is said to 

be implied” (30). 

4

57

 “Reciprocal promise to do things legal, and also other things illegal, 

where persons reciprocally promise, firstly to do certain things which are legal, 

and secondly under specified circumstances, to do certain other things which 

are illegal, the first set of promises is a contract, but the second is a void 

agreement” (31).  
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